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WE HAVE already published all the acts of the legislature at its 
last session, and an index is furnished with this number of the 
JOURNAL, but it may be well to refer to some that we have not 
already mentioned, relating especially to the courts and the prac- 
tice. 

By an act of April 4, (p. 40), it is provided that those county 
courts that have what the legislature calls a ‘‘ law judge,’’ may be 
held by this judge with only one other judge. This is one more 
step towards the abolition of the lay judge. Their number used 
to be indefinite. The constitution limited it to five some forty years 
ago. ‘The statutes for several years have made two sufficient, and 
now the court may be held with only one. This one serves a use- 
ful purpose, and we think it is well that the attempt made this 
year to get rid of the lay element altogether was not successful. 
There are many matters of administration and discretion in the 
business of this court in which the help and advice of the lay 
judge is valuable, and there is no danger that one layman will over- 
rule the opinion of his more learned associate in matters of law. 


Two acts were passed relating to inchoate estates of dower in 
the shares of land sold under proceedings for partition. The first, 
chapter 106 on page 42, relates to proceedings in chancery as well as 
in the Orphans’ Court, or before a judge of the Supreme Circuit 
Court, and is entirely sufficient in itself without the other act, 
chapter 122 on page 46, which refers to cases inchancery alone. In 
both it is provided that on the sale of a share subject to an inchoate 
right of dower, it shall not be necessary to invest on third of the 
proceeds, but that with the assent of the wife duly acknowledged, 
the whole share may be paid to the tenant in fee or his lienors as 


if the estate in dower did not exist. The other act requires 
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a release signed and acknowledged by husband and wife, and 
was evidently passed in ignorance of the other act and for the 


same purpose. 


By awn act of April 8, p. 44, itis provided that testimony de 
bene esse may be written down by a stenographer instead of by the 
officer himself. 

By another act, approved on the same day (p. 44), it is recited 
that it is fitting that one day in the year be dedicated to the wage- 
workers of the state which they may regard as peculiarly their 
own, and asset apart for the observance of labor festivals and 
such other re-unions as may to them seem proper, and a new holi- 
day is added to the list of days when no man shall be compelled to 
labor, and this, curiously enough, is called labor day. A lucus a 
non lucendo, but well understood by the ‘* Knights of Labor.”’ 
The day thus consecrated to labor by the stopping of work is the 
6th of September. 

THERE Is AN ACT providing for the cancellation of a judgment 
when the execution has been returned unsatisfied, but it can only 
be done by the clerk on the production of proof that the party ap- 
plying for it is interested in the land affected by the judgment. 
We suppose he would not be required to produce his title deeds. 


THE LEGISLATION on legal subjects this session seems to have been 
made without consulting the lawyers in the legislature. A good 
deal of it is untechnical in its terms, and some of it very inaccu- 
rate. There is an act called ‘‘ An act concerning executors,’’ that 
provides that an executor may carry into effect the terms of an 
agreement made by the testator to purchase lands and to make 
further agreements in relation to the purchase and to take title to 
the land, although the will gave him no power to take the title. 
There is nothing to show whether the land thus acquired is to go 
to the heirs or next of kin, or to the devisees or legatees, and if the 
will made no provision for, the executor would be puzzled to know 
what disposition to make of it. There is not even a provision that 
the executor should have power to sell it. And they confine the 
act to executors. If an executor who is not authorized by the will 
is to be empowered to take the title, why should not an adminis- 
trator have the same power? Does the title of the act, by the way, 
express the object of the act? It isa very common form of title, 
but does it express the object of an act to say that it is an act con- 
cerning something? And when the act relates to the purchase of 
lands by executors, is it enough to call it an act concerning ex- 
ecutors ? 

An act of April 21 (p. 59), amends section 71 of the Orphans’ 
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Court act relating to the sale of a decedent’s lands for the payment 
of debts. It provides that the lands to be sold shall be described in 
the order, and that copies of the order shall be served on all the 
heirs or devisees that can be found in the state, and that notice to 
non-residents shall be mailed and published. 

Chapter 153 allows a deposit of one hundred dollars to be made 
as security for costs in chancery cases, instead of giving a bond 
for one hundred and fifty. 

An-important act is one that provides for the recording of deeds 
and mortgage of leasehold estates for a term exceeding ten years, 
and provides that an unrecorded assignment of such estates by 
deed or mortgage shall be void as against subsequent judgment 
creditors or bona fide assignee or mortgagee for value without no- 
tice. This act was passed in consequence of the decision of the 
Court of Errors in Hutchinson v. Bramhall, 15 Stew. 372, that the 
former law did not have that effect. 

An act approved April 21, empowers the Chancellor on the pe- 
tition of the guardian of a minor or lunatic, to authorize the guar- 
dian to ‘‘raise a loan by bonds secured by mortgage or other se- 
curity,’’ upon the real estate of the infant or lunatic for the pur- 
pose of saving the land from sacrifice by sale. 

Chapter 178 provides that hereafter the records of the Court of 
Pardons shall be public records, and open to the inspection of the 
public in the same manner as the records of othercourts. An effort 
was made to throw open the sessions of the court to the public, but 
this act only provides that the records shall be public. The agita- 
tion of the matter arose from the discovery that when the court 
commuted the sentence of Titus, convicted of murder, it had be- 
fore it a confession that he had choked the girl to death, although 
he said he did not intend to kill her. 


Chicago and Eastern 1U. R. R. Co. v. McAuley, 8 West. Rep. 
457, is a new decision by the Supreme Court of Illinois on the sub- 
ject of asecond suit for damages subsequently accruing from one 
cause of action, The case is very similar to the important case on 
that subject decided by the same court a short time ago, Chicago 
and Eastern Ill. R. R. Co. v. Loeb. 5, West. Rep. 887; 8 N. E. 
Rep. 460. The defendant in that case was the same railroad com- 
pany, and the property was located in the same neighborhood. In 
the present case, the action was brought against the railroad com- 
pany by one who owned land adjacent to their road, for damages 
arising from the smoke, noise and vibration, caused by the running 
of the defendant’s trains so near the plaintiff's premises that the 
premises were materially depreciated in value. The plaintiff owned 
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the land when the road was built, and the defense was that the 
time fixed by the statute of limitations had run since the road was 
constructed. In the Loeb case the plainttff was the grantee of the 
man who owned the land when the road was built, and the defense 
was that the entire cause of action accrued to the plaintiff's grantor 
who owned the land when the road was constructed and put in op- 
eration. In that case the court, after mature consideration and an 
examination of the authorities, held that the defense was good, 
and that the entire cause of action, not only for present but future 
damages, accrued to the person who owned the property when the 
road was constructed and put in operation. In the present case 
the court affirms the doctrine of the former case, and holds also 
that as a consequence the statute of limitations is a good defense, 
and the court makes a distinction between cases where there is a 
continuance of a repetition of a nuisance of a transient character 
where every continuance is a new nuisance, and cases where the 
nuisance is of a permanent character so that the damage inflicted 
thereby is of a permanent nature, and goes to the entire destruc- 
tion of the estate effected ; citing Wood on Limitation 371, and 
Troy v. Cheshire R. R. Co., 23 N. H. 101; Elizabethtown L. and 
B. 8. R. R. Co. v. Combs, 10 Bush. (Ky.) 393, and other cases. 

The whole subject is carefully considered by Mr. Merritt Starr, 
in an article in the May and June numbers of the American Law 
Register, entitled ** Prospective Damages to Realty—Successive 
Actions or Single Action.”’ He divides the cases into five classes, 
and distinguishes between single nuisances and continuing nui- 
sances : trespasses, trespasses causing continuing nuisances, and 
cases of permanent injuries from torts other than trespasses, and 
insists that the diversity in the decisions of the courts has been in- 
creased by ignoring the fundamental differences in these five classes 
of cases. 

The subject of successive actions has been recently discussed in 
the House of Lords in Darley Main Colliery Co. v. Mitchell, 11 
App. Cas. 127, affirming the judgment of the Court of Appeals in 
the same case, 14 Q. B. D. 125. In this case the action was brought 
for damages caused by the subsidence of coal land owing to the 
withdrawal of support more than six years before the action 
brought.’ The withdrawal of the support was not in itself unlaw- 
ful, and only became so when it caused damage, and the court held 
that in such an action the cause of action only occurs when the 
subsidence occurs, and therefore a new right of action accrues to 
the owner of the Jand, which subsides when and as each subsi- 
dence occurs, though more than six years may have elapsed since 
the working which caused the subsidence. See a valuable note on 
this casein the Law Quarterly Review, for July 1887, quoted in 
N. J. Law Journat for Anguast, 1886, Vol. [X., p. 254. 
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Ir was held by Chancellor Runyon in Robins v. Arnold, April 
12, 1887, that the filing of a bill in chancery against an executor 
for the discovery of trust funds, and to follow them into certain 
lands mentioned in the bill, is not a compliance with the statute 
that requires claims against an insolvent estate to be presented in 
writing specifying the amount claimed, and the particulars of the 
claim, and that the claims shall be verified by oath, and it was held 
that the claim not having been properly presented to the executor, 
could not be made the basis of the suit in equity, and the bill was 
dismissed. ‘The Chancellor cited Mut. Ben. Life Ins. Co. v. Howell 
5, Stew. 146, where it was held that the filing of a foreclosure 
bill claiming a decree for the deficiency, was not a presentation of 
the claim for the deficiency within the meaning of the statute; 
and also Lewis v. Champion, 40 N. J. Eq. 59. 

This statute is always strictly construed, and claims are abso- 
lutely barred unless they are properly presented within the time 
limited. Itis not enough that aclaim is sent by mail within the 
proper time ; it must be actually received within the time limited. 


Howev. Tefft, Supreme Court of Rhode Island, Feb. 26, 1887, 8 
Atl. Rep. 706, is an interesting case on the right of the mortgagee 
of a vessel as against an attaching creditor. The court held that a 
mortgaged vessel, the mortgage upon which has been duly recorded 
according to the act of Congress, is not subject to attachment under 
state laws. By the statute of Rhode Island mortgaged chattels in 
the possession of the mortgager and while they are still redeema- 
able by him are subject to attachment for his debts as they are in 
New Jersey, but by the act of Congress mortgages on ships are 
valid against creditors when duly registered at the home port. 
The court held that the title of the mortgages was paramount and 
could not be effected by any proceeding under the state laws. 
This was decided by the Supreme Court of the United States in 
Aldrich v. AStna Co., 8 Wall. 491, and in Whites Bank v. Smith, 
7 Wall. 646, but in those cases the question was whether the mort- 
gagees title was affected by a failure to comply with vertain pro- 
visions of the state laws. Inthe present case the court went further, 
and held that although the mortgagee’s title was recognized by the 
attaching creditor, and he proposed to pay the mortgage out of the 
proceeds of the sale under the attachment, yet service and sale un- 
der the attachment were, in themselves, an interference with the 
title of the mortgagee, which could not be permitted by the laws 
of the United States. The court said that the detention of the 
vessel might be a serious detriment to the mortgagee, and that a 
sale of it at a distant port under unfavorable circumstances might 
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be ruinous to him, and that they believed the Supreme Court of 
the United States would hold the attachment to be invalid as 
against the mortgagee. 

The effect of this doctrine is to compel all creditors who have not 
maritime liens to resort for relief to the courts of the residence of 
the owner of the vessel, but this is not such a hardship as might 
appear at first sight, for the Admiralty Courts are open to all 
claimants who have a right to look to the credit of the vessel 
itself. 





In Adams v. Beall, Maryland Court of Appeals, March 10, 1887, 
10 East. Rep. 771, it was held that where money is paid by a 
minor in consideration of his being admitted as a partner in busi- 
ness, and he thereupon becomes and remains a partner fora given 
time, he will not be allowed to recover back the money unless he 
was induced by fraud to enter the firm. The court cited Holmes 
v. Blogg, 8 Taunt. 508, and Corps v. Overton, 10 Burg. 252, and said : 
The distinction between these two cases is this: ‘In the former 
the plaintiff was not allowed to recover the money paid by him 
while an infant, because it was paid on a consideration which he 
had in part enjoyed ; while in the latter the plaintiff was allowed 
to recover upon an entire failure of consideration.’’ The court 
then referred to ex parte Taylor, 8 De G., M and G. 254, as a case 
directly in point, and quoted the words of Lord Justice Turner, 
who said: It is clear an infant cannot be absolutely bound bya 
contract entered into during his minority. He must have the right 
upon his attaining his majority, to elect whether he will adopt the 
contract or not. ‘It is, however, a different question whether, if 
an infant pays money on the footing of a contract, he can afterward 
recover it back. If an infant buys an article which is not a neces- 
sary, he cannot be compelled to pay for it, but if he does pay for 
it during his minority he cannot on attaining his majority recover 
his money back.”’ 

The court said they cited these opinions because the question 
wis an important one, and now came before them for the first time 
for decision. 

In Coit v. Gold Amalgamating Co., 119 U.S. 344, the Supreme 
Court of the United States has declared the principle on which cor- 
porate stock paid up in property instead of cash should be dealt 
with, and the rule is not nearly so severe as that laid down by the 
New Jersey Court of Errors in Wetherbee v. Baker, 8 Stew. 513. 
In that case the court said: ‘*In all sach cases transactions under 
the power to pay in property instead of cash have been upheld only 
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where the contract for the rendition of services or the purchase of 
the property, payable in stock, has been made in good faith, and 
the property taken in payment of stock subscriptions has been put 
in at a fair bona fide valuation ; and the courts have inflexibly en- 
forced the rule that payment of stock subscriptions is good as 
against creditors only where payment is made in money or what 
may be fairly considered as money’s worth.”’ 

The decision of the United States Supreme Court is as follows: 
The court said : 

‘** Previously to the charter the corporators had been engaged in 
mining operations, conducting their business under the name and 
title which they took as a corporation. Upon obtaining the char- 
ter, the capital stock was paid by the property of the former asso- 
ciation, which was estimated to be of the value of $100,000, the 
shares being divided among the stockholders in proportion to their 
respective interests in the property. Each stockholder placed his 
estimate upon the property, and the average estimate amounted to 
$137,500. This sum they reduced to $100,000, inasmuch as the 
capital stock was to be of that amount. 

‘The plaintiff contends, and it is the principal basis of his suit, 
that the valuation thus put upon the property was illegally and 
fraudulently made at an amount far above its actual value, aver- 
ring that the property consisted only of a machine for crushing 
ores, the right to use a patent called the Crosby process, and the 
charter of the proposed organization; that the articles had no 
market or actual value, and, therefore, that the capital stock issued 
thereon was not fully paid, or paid to any substantial extent, and 
that the holders thereof were still liable to the corporation and its 
creditors for the unpaid subscription. 

‘If it were proved that actual fraud was committed in the pay- 
ment of the stock, and that the complainant had given credit to 
the company from a belief that its stock was fully paid, there 
would undoubtedly be substantial ground for the relief asked. 
But where the charter authorizes capital stock to be paid in prop- 
erty, and the shareholders honestly and in good faith put in prop- 
erty instead of money in payment of their subscriptions, third 
parties have no ground of complaint. The case is very different 
from that in which subscriptions to stock are payable in cash, and 
where only a part of the instalments have been paid. In that 
case there is still a debtdue to the corporation, which, if it be- 
comes insolvent, may be sequestered in equity by the creditors, as 
a trust fund liable to the payment of their debts. But where full 
paid stock is issued for property received, there must be actual 
fraud in the transaction to enable creditors of the corporation to 
call the stockholders to account. A gross and obvious overvalua- 
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tion of property would be strong evidence of fraud. Boyton v. 
Hatch, 47 N. Y. 225; Van Cott v. Van Brnnt, 82 N. Y. 5385; Carr 
v. Le Fevre, 27 Penn. St. 413.”’ 


DAVID DECKER v. THE BALTIMORE AND NEW YORK RAILROAD CO., ET AL. 
(United States Circuit Court, Southern District of New York.) 

Constitutional Law—WNavigable Waters, across navigable waters between two states, 
—ZInterstate Commerce—Bridge over Arthur for the purpose of interstate commerce with- 
Kill.—Congress has power to authorize a out the consent and against the protest of 
private corporation to erect arailroad bridge the states. 

In equity. On demurrer to bill. 

The bill alleged that the defendant was a foreign corporation hav- 
ing its principal place of business in New York city, and organ- 
ized under the laws of New Jersey, for the purpose of constructing 
and maintaining a railroad from Bound Brook to Elizabethport in 
New Jersey, so as to connect with the Baltimore and Ohio Rail- 
road system at Bound Brook, and form a through line to the south 
and west ; that the defendant, the Staten Island Rapid Transit 
Railroad Company, was organized for the purpose of maintaining a 
railroad in Staten Island to a point on the Arthur Kill, opposite to 
Elizabethport ; that if the bridge in the bill mentioned was con- 
structed, it was the intention of the defendants to connect the 
two railroads and make the same a part of the Baltimore and Ohio 
Railroad system. The bill then described the Arthur Kill as an 
important navigable water-way, extensively used by all kinds of 
vessels engaged in trade between points in New Jersey and New 
York, and alleged that it was necessary for the successful conduct 
of the complainant’s business as an oysterman that he should use 
this water-way constantly with vessels, sloops and steamers, and 
said that if this water-way were obstructed, it would prevent him 
and others from safely navigating the said waters. The bill then 
alleged that the defendants in February, 1886, procured an act of 
congress by which they claim to be authorized to build and main- 
tain a bridge across the Arthur Kill from New Jersey to Staten 
Island, for the passage of railroad trains, and that claiming under 
this act they threaten to construct and maintain a bridge across 
the Sound at a certain point, and that the plans have been pre- 
pared and approved by the secretary of war, as provided in the act 
of congress. That the bridge, as it is to be constructed, will be 
only thirty-two feet above low water, that the pivot-draw of 
two hundred feet on either side will require at least five or ten 
minutes to open and shut, and there will be great danger and diffi- 
culty in navigating vessels through the draw, owing to the currents 
in the stream. The bill next sets out an act of the legislature of New 
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Jersey, passed April 6, 1886, a supplement to the supplement of 
April 5, 1878 to the act respecting bridges, approved April 10, 
1846, by which last act the legislature of New Jersey provided 
that no bridge, viaduct or fixed structure should be erected by any 
person or corporation over or in any part of the navigable waters 
separating the state of New Jersey from other states where the 
tide ebbs and flows, without express permission of the legislature 
of New Jersey given by statute for that purpose, and that the legis- 
lature had never granted such permission to the defendants, and 
that the state of New York had not directly or indirectly author- 
ized the defendants, or either of them, to obstruct said water-way ; 
and that the defendants were about to commence the construction 
of said bridge according to the plans approved, and that if they, 
did so construct it, it would be impossible for the complainant 
safely to carrry on the business he had been engaged in for twenty 
years, and the bill prayed for a perpetual injunction. 

To this bill there was a general demurrer. 

Mr. P. B. McLennan appeared for the complainant. 

Mr. W. W. McFarland for the defendents. 

The opinion of the court was delivered April 27, 1887, by WAL- 
LACE, J.: 

The complainant is a vessel owner, whose business of transporta- 
tion makes it necessary for him to use the narrow navigable water- 
way known as Arthur Kill, which constitutes one of the boundaries 
between the States of New York and New Jersey. He has brought 
this suit to restrain the defendants from constructing a railroad 
bridge across these navigable waters, which they propose to build 
and maintain under claim of authority conferred by the Act of 
Congress of June 16, 1886, entitled ‘‘An Act to authorize the con- 
struction of a bridge across the Staten Island Sound, known as 
Arthur Kill, and to establish the same as a post-road.”’ 

The case is now here upon the defendant’s demurrer to the bill 
of complaint and upon complainant’s motion for an injunction 
pendente Lite. 

[t is not disputed that the complainant has a sufficient standing 
in a court of equity to challenge the right of the defendants to build 
the bridge ; and the single question to be decided is whether they 
have a legal right to build the bridge. If they have, it is solely 
by the efficacy of the Act of Congress as a constitutional exercise 
of the power to regulate commerce between the several States. The 
Legislature of New Jersey, by an act passed April 6, 1886, has for- 
bidden the erection of any bridge or structure over any part of the 
navigable waters where the tide ebbs and flows, seperating the State 
from other States, without express permission given by the Legis- 
lature by statute in that behalf. The act was passed after the bill 
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had been introduced in Congress authorizing the construction of 
this bridge and before it became a law, and was preceded by the 
adoption of a concurrent resolution of the Senate andjHouse of As- 
sembly of New Jersey, protesting against any action on the part of 
Congress intended to legalize the erection of such a bridge. 

The case thus presents the constitutional question whether Con- 
gress can lawfully confer upon a private corporation the capacity 
to occupy navigable waters within a State and appropriate the soil 
under them, for the purposes of inter-State commerce, without the 
consent of the State. 

Although the Act of Congress establishes the bridge when con- 
structed asa post-road, this is wholly an incidental and an unneces- 
sary feature of the legislation. The act does not purport to author- 
ize the bridge in order to providean additional post-road ; and the 
provision establishing the bridge as a post-road when built was 
unnecessary, because it would become such by force of pre-exisiting 
law (section 3964 United States Revised Statutes). Neither does it 
in terms purport to be an exercise of the power to regulate commerce 
between the States ; but that this is its essential character is appar- 
ent from the recitals, which show that it was designed to afford a 
connection between railroads already constructed, or to be construc- 
ted, on opposite sides of the sound. Obviously Congress intended 
to plant the right conferred on the defendants upon the validity of 
the act as a regulation of commerce. 

Both the language and the history of the act preclude the doubt 
whether it can be construed as intended to grant a privilege which 
is to become operative when concurrent authority to build the 
bridge is obtained from the States of New Jersey and New York. 
It is silent as to any such condition, and this silence is emphatic in 
view of the provisions contemplating the assent of the State which 
have been inserted in all previous acts of a similar character when 
permission by the State had not been given in advance. As it was 
passed notwithstanding the protest of New Jersey, which was in 
effect a declaration that she would not consent, it must be assumed 
that Congress did not regard the consent of the State necessary. 

The precise question to be decided has never been adjudicated, 
and the present act is the first attempt on the part of Congress to 
grant such a right as is asserted by the defendants. 

In the language of the Supreme Court of the United States in 
Miller v. The Mayor of New York: ‘‘ The power vested in Con- 
gress to regulate commerce with foreign nations and among the 
several States includes the control of the navigable waters of the 
United States so far as may be necessary to insure their free navi- 
gation ; and by naviagable waters of the United States are meant such 
as are navigable in fact, and which by themselves or by their con- 
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nection with other waters form a continuous channel for commerce 
with foreign countries or among the States’ (109 U. S. 395). 
Whether the waters are wholly within the boundaries of a State, 
or, as here, lie between two States, is not material ; they are navi- 
gable waters of the United States if they form by themselves or 
by uniting with others a continuous highway for commerce with 
other States or countries. (The Daniel Ball, 10 Wall. 557; 
Escanaba Co. v. Chicago, 107 U. 8. 682.) 

The power of control over such waters necessarily includes the 
power of deciding what structures are impediments to commerce ; 
and by an unbroken line of decisions it is settled that the para- 
mount authority regulating bridges that affect the navigation of the 
navigable waters of the United States is in Congress. 

So long as this autbority lies dormant the States may authorize 
the erection of bridges over navigable waters within their limits, 
which may tosome extent obstruct navigation. or by concurrent 
action may bridge the waters lying between them ; but so soon as 
Congress intervenes and exercises its power of regulation, what has 
been done by State authority must give way to the paramount 
authority of Congress. The power of the State ends where that of 
the Nation begins (Wilson v. Blackbird Creek Marsh Co., 2 Peters 
250; Wheeling Bridge Case, 18 How. 421; Gilman v. City of 
Philadelphia, 3 Wall. 728 ; County of Mobile v. Kimball, 102 U. 8. 
691 ; Pound v. Turck, 95 U.S. 459). These decisions, however, fall 
short of adjudicating the present case, because they do not decide 
in terms that the power of regulation extends further than is requir- 
ed to preserve and unobstructed navigation of the public waters. 
If the power ends there the present act is nugatory. That it does 
end there never has been authoritatively determined. 

The lands under the water on theNew Jersey side of Arthur Kill 
belong to the State of New Jersey, or to those who have derived title 
from the State. Theshores of navigable waters and the soil under 
them were not granted by the Constitution to the United States, but 
were reserved to the States respectively (Pollard v. Hagan, 3 How. 
212). The right of eminent domain over such lands for all munici- 
pal purposes resides in the State within the boundaries of which 
they lie, and within the legitimate limitations of this right the power 
of the State to appropriate theshores of navigable waters and the 
lands under them is absolute. Ormerod v. New York, West Shore & 
Buffalo R. Co., 21 Blatchf. 106. Expressions of opinions by 
learned jurists are found in several adjudged cases to the effect that 
Congress cannot, under the power of regulating commerce, author- 
ize the erection of bridges over navigable waters without the cons- 
ent of jthe State, or sanction an obstruction of commerce. In The 
People v. Renssalaer and Saratoga R. R. Co., 15 Wend. 113, Chief 
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Justice Savage, after asserting that the power to erect bridges over 
such waters existed in the State Legislature before the adoption of the 
Federal Conititution, says: ‘‘It is not pretended that such power 
has been delegated to the general Government as is conveyed under 
the power to regulate commerce and navigation. It remains, then, 
in the State Legislature or it exists nowhere. It does exist because 
it has not been surrendered any further than such surrender may 
be qualifiedly implied ; that is, the power to erect bridges over 
navigable streams must be considered so far surrendered as may be 
necessary for a free navigation upon those streams.’ In People, 
ex rel. Murphy v. Kelly, 76 N. Y. 475, Earl, J. says: ‘‘ The East 
River is a public navigable water, and to bridge it requires the 
concurrent authority of the State of New York and of the United 
States ; of the former by reason of its rights in the lands on the 
shore, and under the water, and of its qualified sovereignty over 
the water ; and of the latter, by reason of the exclusive power of 
Congress to regulate commerce and to determine inits regulation 
thereof to what extent navigation upon the water may be obstructed 
or interfered with.”’ In the Wheeling Bridge case, Mr. Justice 
McLean in considering whether Congress could legalize a bridge 
over navigable water within the jurisdiction of any State or States, 
uses this language: ‘‘ But this does not necessarily include the 
power to construct bridges which may obstruct commerce, but can 
never increase its facilities on a navigable water. Any power which 
Congress may have inregard tosuch a structure is indirect, 
and results froma commercial regulation. It may, under this 
power, declare that no bridge shall be built which shall be an ob- 
struction to the use of a navigable water. And this, it would seem, 
is as far as the commercial power by Congress can be exercised. 
* * * If under the. commercial power, Congress may make 
bridges over navigable waters it would be difficult to find any limi- 
tation of such a power. * * * So extravagant and absorbing a 
federal power as this has rarely if ever been claimed by any one.” 
In the more recent case of Bridge Co. v. United States, 105 U. 8 

496, Mr. Justice Field uses this language: ‘‘ From the use of the 
word ‘assent’ to the erection of a bridge over a navigable river, or 
the declaring of one already erected a lawful structure, the transi- 
tion has been easy and natural to the assumption of an affirmative 
power in Congress to authorize, independently of the action 
of the States, the construction of such bridges and to control 
them. From the authorities cited and the reasons assigned, it is 
evident that Congress possesses no such power. * * If weight 
is to be given to these authorities and to the reasons on which they 
rest, it must follow that the sovereignty and jurisdiction of the 
States over their navigable waters, which were as absolute upon the 
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adoption of the Constitution as over their roads, still continue, ex- 
cept that they are to be so exercised as not to obstruct the free 
navigation of the waters, so far as such navigation may be required 
in the prosecution of interstate and foreign commerce.’’ It is to 
be remarked, however, of these observations that what was said by 
Mr. Chief Justice Savage in the first case and by Mr. Justice Earle 
in the second was obiter, and that the views expressed by Mr. Jus- 
tice McLean and by Mr. Justice Field were by way of argument in 
dissenting from the opinion of the court. It was not necessary in 
either of those cases to pass upon the point snggested. The case of 
South Carolina v. Georgia, 93 U. 8. 4, isan authority the other way. 
The Supreme Court there considered a case in which a bill was 
filed by the State of South Carolina against the Secretary of War 
and other officers of the United States to restrain them from obstruct- 
ing or interrupting the navigation of the Savannah River under 
authority of an appropriation Act of Congress for the improvement 
of the harbor at Savannah. The court were of the opinion that the 
acts sought to be restrained did not tend to the destruction of the 
navigation of the river, although by obstructing the waterway of 
one of its channels navigation would be restricted to the other 
channel, and, therefore, were not in any just or legal sense a de- 
struction or impediment of navigation. The court held that the 
appropriation act conferred upon the secretary of war the disere- 
tion to determine the mode of improvement, and authorized the 
diversion of the water from one channel into another, if, in his 
judgment, such was the best mode. Mr. Justice Strong, speaking 
for the court, used this language: ‘‘ It is not, however, to be con- 
ceded that Congress has no power to order obstructions to be placed 
in the navigable waters of the United States, either to assist navi- 
gation or to change its direction by forcing it into one channel of 
a river than the other. It may build lighthouses in the bed of the 
stream. It may construct jetties. It may require all navigators 
to pass along a prescribed channel, and may close any other chan- 
nel for their passage. If, as we have said, the United States have 
succeeded to the power and rights of the several states so far as 
control over interstate and foreign commerce is concerned, this is 
not to be doubted.”’ And the Wheeling Bridge case was cited as 
ruling that the power of congress to regulate commerce includes 
the power to determine what shall or shall not be deemed in the 
judgment of law an obstruction of navigation. 

This decision controls the present case. The state of South 
Carolina had not consented to the closing of one of the channels of 
her river by the authorities of the United States, and insisting that 
this could not be done against her consent, had asserted her rights 
to prevent it by a bill in equity. The question was necessarily in- 
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volved whether, under the power to regulate commerce, Congress 
can close the channel of a river within a state, against the consent 
of the state. The decision puts that question at rest, and is an un- 
qualified affirmation that Congresscan do so. If Congress can close 
a river it can certainly bridge one. Applying the principle of that 
decision here, where, instead of a jetty or a light-house, a bridge 
is the structure authorized, it follows that what Congress has sanc- 
tioned by the present act is not an obstruction of navigation ; that 
the judgment of Congress concludes controversy as to the fact, and 
that concurrent action on the part of New Jersey is not only indis- 
pensable, but that her opposition is futile. 

The argument that the rights of the State of New Jersey are 
ignored or invaded by permitting such a bridge to be built without 
her consent is purely a sentimental one. She has no control of the 
water-way for the purposes of navigation which is not subordinate 
to the will of congress ; she can make no use of it against the will 
of congress. The act of congress does not attempt to appropriate 
any of the property of her citizens, or interfere with her power of 
eminent domain. 

If the constitutional power of Congress over the navigable waters 
of the United States is confined to a mere negation of state authority 
over them; if Congress can only ratify and prohibit what the state 
proposes ; if it has no faculty of independent action and no vigor 
to originate, then instead of being paramount the power is practi- 

ally subordinate to the power of the state. Yet it has never been 

doubted that within the scope of its powers the government of the 
United States is supreme, or that its authority when ascertained is, 
to the extent asserted, of necessity exclusive. - 

The constitution delegates to Congress the power to prescribe the 
conditions upon which commerce in all its forms shall be conducted 
between the citizens of the several states, and to adopt measures 
to promote its development and prosperity. Bridges over naviga- 
ble waters are necessary to facilitate transportation and commercial 
intercourse. They are well recognized instrumentalities of com- 
merce. The power to build them or authorize them to be built is 
an incident of the general power to regulate interstate commerce. 
If the national and state authorities disagree as to the expediency 
of bridging a river, and if, as is asserted, the power to act is par- 
titioned between them and can only be exercised concurrently, in- 
terstate commerce may be crippled. If Congress deems a railroad 
bridge necessary or useful as an instrumentality of interstate com- 
merce, there is no sound reason, aside from considerations of ex- 
pediency, why it should not build one or authorize a private cor- 
poration to do so. It seems idle to say that its power only extends 
to prohibiting the states from building such bridges, and that it 
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can direct what bridges shall not be built, but not what shall be 
built. This would make the constitutional prerogative obstructive 
merely. Thus circumscribed it would be shorn of most of its value. 

It is not intended to intimate that Congress can anthorize the ap- 
propriation of private property for the purposes of such a bridge. 
It was at one time doubtful whether the Government of the United 
States, in order to obtain property required for its own purposes, 
could exercise the right of eminent domain within the States. 
The question was settled in Cole v. The United States, 91 U. S. 
376, where it was held that the Government, if such property can- 
not be obtain by purchase, may appropriate it upon making just 
compensation totheowner. It is not necessary to consider whether 
Congress could enable the defendants to condemn property in New 
Jersey for the purposes of their bridge. This has not been attempt- 
ed by the act under consideration. All that is now necessary to 
decide is, that if the defendants acquire the right to the owners of 
the land under the waters and on the shores, the Act of Congress 
gives them lawful authority to build and maintain their bridge 
without the consent of the State of New Jersey. 

The demurrer is sustained and the motion for an injunction is 
denied. 

ADRIAN PICKLE, ADM’R, v. ADAM PICKLE, EXR. 
(Court of Chancery of New Jersey.) 
Interpleader. 

The facts brought out in this case were as follows : 

Adam Pickle was the executor of his father who died some time 
previous to his mother. Adrian Pickle was the administrator of 
his mother’s estate. Among the assets of the mother’s estate was 
a bond and mortgage made to the mother, and on its face there is 
nothing to indicate any adverse interest. 

The executor of Adam Pickle gave notice to the administrator 
that this bond and mortgage belonged to his testator’s estate, and 
requested the administrator not to include the item in the distri- 
bution of the estate. 

Adrian, the administrator, filed a bill against Adam for an inter- 
pleader, and a motion was made to strike it out. 

Mr. James J. Bergen, for the motion. 

Mr. Charles A. Reed, contra. 

The Vick-CHANCELLOR in granting the motion said: In the first 
place, there is nothing to indicate that this bond and mortgage were 
not a part of the assets of the intestate’s estate. There is not a 
scrap of writing to prove this. The administrator included it as 
part of the estate. 

How the intestate’s administrator could pay any attention to the 
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notice served upon him by the executor, I cannot understand. 
Certainly he had no business to pay any attention whatever in 
his administration of the estate to a claim unsupported by any 
proof. If this money was a trust fund, he should have filed his 
bill, then the court would have granted him an injunction, and 
such a judgment would have given the administrator the fullest 
relief. His remedy clearly, if he desired one, was to obtain a judg- 
ment against the distributive shares. My understanding of the 
subject is this: In order to file a hill of interpleader the party filing 
it must be free from any interest to either party. Any one who is 
under any duty to either party or has any interest in the fund is 
not in a position to interplead. 

One of the duties incumbent on an administrator is, not only to 
take charge of the assets, but to resist any claim brought against 
him. He is to defend the title of his intestate. He is also the cham- 
pion of the distributee, and it is his simple duty to protect these 
jnterests to the utmost of his ability. 


NOTES OF RULINGS AT THE CHANCELLOR’S AND VICE- 
CHANCELLOR’S CHAMBERS, JUNE 13, 1887. 


GENELIN ». REISEL. 
Injunction. 


Genelin purchased Reisel’s barber shop in Passaic, and Reisel 
agreed not to open another barber shop in the same town within 
five years. Reisel has since opened a shop in Passaic, and, upon 
application by Genelin, the Chancellor granted an injunction, 
restraining Reisel from carrying on the business during the period 
of five years. 


ANONYMOUS. 
Application for Order of Reference. 


VAN FLEET, V. C.: The application for an order of reference is 
made by the petitioner, for an apportionment of an award of $750, 
between the tenants in common and the lessee of the property, 
The award, viz.: $750, was the net result of the sale of a small piece 
of dockage property, containing about one-tenth of an acre. The 
petition submitted in support of this application does not set forth 
any of the particulars of the lease, nor the time when it expires. 
These should appear fully ; the court then could decide the matter 
without referring it toa master. In matters where the amount in 
question is so small, and the point at issue can be reached so 
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readily, the court does not think it right to grant an order of 
reference. If counsel will give the proper notice to all parties con- 
cerned the court will decide the matter with little difficulty. It is 
only a matter of calculation. The only reason why the court sends 
a matter to a master is, that it may be relieved from part of the 
work necessary in reaching conclusions. 


[JUNE 20TH. | 
HUFFNAGLE rv. HUFFNAGLE. 
Divorce—Alimony—Counsel Fees. 


On application for alimony and counsel fees, counsel for com- 
plainant read a number of affidavits setting forth the brutality of 
the defendant, including many acts of injury to her person. 

Counsel for the defendant read a number of answering affidavits 
setting up as a defense the complainant's extreme jealousy and 
sulky temper, and maintaining that inasmuch as the complainant’ s 
bill of complaint merely alleged the assaults and did not state any 
of the causes which led up to them, the court ought not to allow 
counsel fees and alimony. Counsel also stated that the defendant’s 
income was about $600 a year. 

THE CHANCELLOR: The fact that the complainant is of a jealous 
disposition cannot excuse the acts of violence committed by the 
husband. I will allow a counsel fee of $50 and $5 per week 
alimony. 


[APRIL 18TH, 1887. | 
TESTIMONY AND COSTS ON APPEAL TO PREROGATIVE COURT. 


(Before Runyon, C.) 


Mr. Thompson applied for an order to take testimony in the 
Prerogative Court on an appeal from the Orphans’ Court, and also 
for directions as to the costs of taking the testimony. 

The CHANCELLOR referred to Personette v. Johnson, 13 Stew. 
532, and said that the testimony to be taken was not confined to 
newly discovered testimony, but testimony may be taken de novo ; 
but the question of costs, to be determined after the decree is made, 
will depend on whether the party was in laches or not in not 
taking the testimony before. 

The order should specify to what points the testimony should 
be directed, and then if irrelevant testimony is taken, the party 
taking it will have to pay the costs. 

14 
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SMITH v. SMITH. 
Divorce—Alimony—Counsel Fees. 

In this case, after the reading of a number of affidavits by coun- 
sel for the complainant, defendant’s counsel stated that the bill 
filed had not been sworn to, and, of course, the application was 
dismissed at once. 





SUPREME COURT OF NEW JERSEY. 


(Notes of Opinions June 9, 1887.) 


IN THE MATTER OF THE REPORT OF THE COMMISSIONERS OF ADJUSTMENT OF 
THE CITY OF ELIZABETH. 


Opinion by Depur, J. The opinion is very long. It declares 
the Martin Act to be constitutional. This act provides for a sale 
in fee when the taxes are not paid, instead of a sale fora limited 
term. Nocontract, said Judge Depue, made with the public is 
broken by the passage and enforcement of these stringent laws to 
collect taxes. The act does not give the power to levy, impose or 
increase taxes, but provides a method for the collection of arrear- 
ages of taxes, and authorizes the addition of costs, ete., to the 
original amount. The points referred to the court were as follows: 

1. The constitutionality of the act. 2. Whether taxes and as- 
sessments levied in the city prior to the passage of the act, accord- 
ing to valid laws, and still unpaid, can be reassessed by the com- 
missioners. 3. Whether land actually struck off to the city for 
the term of 900 years at sales for unpaid taxes, which were regu- 
larly assessed and levied prior to the year 1879, in cases where cer- 
tificates of such sales were made to and are“now held by the said 
city, can be reassessed for or on account of such taxes by the said 
commissioners of adjustment. 4. In cases where taxes have been 
regularly and annually levied upon land in the city since the year 
1878, and such land has been struck off to the city for the term of 
fifty years at sales for unpaid taxes levied in the year 1879, and 
certificates of such sales have been made to and are now held by 
the city, can the taxes levied since the year 1878 be reassessed by 
the commissioners? 5. Where land has been struck off for taxes, 
as stated in the preceding question, can the commissioners reassess 
the same for or on account of unpaid taxes levied prior to 1879? 
6. Whether a change in the ownership of lands at any time since 
assessments and taxes were originally levied thereon affects the 
power of the commissioners to reassess the same. 7. Whether an 
assessment can be imposed on land in said city by the said commis- 
sioners for an improvement made more than ten years ago, when 
the original assessment was void, because made according to the 
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lineal foot and not according to benefits. 8. Whether the com- 
missioners in making a reassessment can ascertain the proportion- 
ate benefit to a particular lot conferred by the improvement at the 
time it was made and add interest on that sum, and impose the 
aggregate as a new assessment; and can the said commissioners 
add interest on arrears of taxes? 9. Can the commissioners re- 
assess both valid and invalid taxes and assessments without any 
formal action having been first taken to vacate or set aside the 
prior taxes or assessments ? 


METROPOLITAN LIFE INSURANCE CO. v. ANNIE McTAGUE. 

On certiorari bringing up a judgment of the Essex Common 
Pleas on appeal from a District Court. 

Mr. Beecher, for prosecutor. 

Mr. Bradner, for defendant. 

When a life insurance policy has become forfeited by non-pay- 
ment of premiums and a ‘‘revival application’’ is made, asking 
that the policy be revived, and containing representations as to the 
insured during the period between the issuing of the policy and 
the date of the revival application, and a warranty that such repre- 
sentations (as well as the representations of the original applica- 
tion) are true and that otherwise the insurance will be void, and 
containing also an agreement that the liability of the insurer is not 
to exist until the revival is assented to; and when the insurer 
afterward assents by a written approval of the revival application. 

Held: 1. That upon such assent the original contract with all 
its terms became reinstated and there was also incorporated into 
the contract which then arose the new terms expressed in the re- 
vival applications, and thereby the representations therein contained 
became part of the contract and the truth of each was warranted. 

2. That a statement in the revival application that insured, had 
not during the period covered thereby been ‘‘ sick or afflicted with 
disease ’’ was not necessarily to be inferred to be false from the 
fact that insured had ‘‘a cold.”’ 

3. But a statement that insured had not ‘‘consulted or been pre- 
scribed for by a physician ’’ was shown false by proof of sucha 
prescription, although it appeared to have been given for ‘‘a cold,”’ 
and the nature of the prescription did not appear. 


KOCH v. VANDERHOOF. 
District Courts—Jurisdiction—Suit for Penalty. 
On Certiorari from Newark District Court. 
Opinion by Dixon, J. Suit was brought in the Newark District 
Court to recover penalty of $200 for violations of the provisions of 
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the Oleomargarine Act. The constitutional questions are not con- 
sidered, because the court does not think the District Court com- 
petent to take cognizance where suit is brought to recover a penalty 
of $200. Under the statute of March 4, 1873, the powers of the 
city courts were limited to those of Justices of the Peace, and the 
courts were also vested with all civil jurisdiction where both parties 
lived within the city. By various supplements the jurisdiction has 
been extended, but actions for penalties cannot be included under 
the phrase, ‘‘every suit of a civil nature at law.” 

The principal supplements were those of 1878 extending the 
jurisdiction to actions for $200, and the act of 1882 extending the 
jurisdiction still further, to actions for $300. 

The question now is, do these enactments include an action 
brought to recover a penalty § 

In the construction of a statute words should be construed, not 
separately, nor by themselves, but in connection with other parts 
of the statute and in connection with other statutes. 

For nearly a century the sentence, ‘‘every suit of a civil nature 
at law.’’ can be found in the various statutes. First in 1798, then 
in 1801, next in 1818, then in the revision of 1846, then in 1874, 
March 9, 1877, March 20, 1878. This frequent use of a uniform 
phrase expresses a certain idea. The idea which these laws con- 
vey is that it is exclusive of penalties. 

It is the opinion of the court that the District Courts of Newark 
have no jurisdiction in cases of penalties exceeding $100. 

Judgment below is reversed. 


DORR v. HARKNESS. 
Landlord and Tenant—Suit for Rent after a fire—Appeal— 
Jurisdiction of Common Pleas. 

On Certiorari from Common Pleas. 

Opinion by MaGir, J. Suit was brought in the City District 
Court by the landlord to recover the amount of the rent due on a 
lease. The tenant pleaded the statute of 1874, which requires the 
landlord to rebuild when a fire occurs which is not traceable to the 
negligence of the tenant. On the trial, held before the court with- 
out a jury, it appeared that the barn and out-houses had been 
burned, and that the defendant’s hired man had put up a stove in 
the barn without the knowledge of the landlord. 

The court found for the landiord. On _ review by the Court of 
Common Pleas, this decision was reversed, because the fact that a 
stove had been put up in the barn was not such negligence as en- 
titled the landlord to a judgment. 

At common law, whenever a fire arose from a house which in- 
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jured another’s property, the owner of the house became liable for 
the damage. By various statutes this liability was gradually re- 
moved. In this case, however, the question is whether the putting 
up of a stove in a barn without the landlord’s knowledge, is such 
negligence as would enable him to hold the tenant. Sec. 8 of the 
Waste Act makes the tenant liable in the absence of any agree- 
ment between landlord and tenant. The District Court found for 
the landlord. The Court of Common Pleas reversed this decision, 
not on the law points, but on the facts in the case. The Common 
Pleas has no authority to reverse the decision on questions of fact. 
The judgment of the Court of Common Pleas must be reversed 
with costs. 


PENNSYLVANIA R., R. CO. v. JERSEY CITY. 
Taxation—Property used for general Railroad purposes EHa- 
empt—Grain Elevators. 

Opinion by VAN SycKEL, J. The question introduced in this 
case is the taxation by the city of the grain elevator, which, it is 
claimed by the company, is a part of the Pennsylvania railroad, 
and not subject to local taxation. The land on which the elevator 
stands was conveyed to the U. R. R. of N. J., in 1868. In 1878, 
the Penna. R. R. Co. put up an elevator.’ The land was conveyed 
to the company for general railroad purposes, and was to be free 
from local taxation. 

It is claimed by the city that this elevator is not used for general 
railroad purposes. The Railroad company reply that it isa freight 
house and is used asan appliance in handling and shipping freight. 

According to a number of cases recently decided in Pennsylva- 
nia, only such properties were exempt as enter into the construc- 
tion of the road. This land was conveyed for general railroad 
purposes, and it cannot be deprived of its immunity from taxes 
because an elevator has been erected upon it. 

The law as established under the recent railroad tax cases, is not 
that all property must be taxed, but only that such property as is 
subject to taxes must be taxed under general laws. 

The assessment must be set aside. 


WESTLEY GIBBS rv. INHABITANTS OF SOMERS POINT. 
Quo Warranto. 

On demurrer, ete. 

Opinion by ScupprEr, J. In this case it was claimed that the 
officers of Somers Point were not legally entitled to their offices. 
A quo warranto was obtained by private parties, and the question 
involved was whether it was necessary for the Attorney-General on 
behalf of the state to ask for the writ. Held, that private parties 
cannot sue out a guo warranto in such a case. 
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BROOM v. NEW YORK AND NEW JERSEY TELEPHONE COMPANY. 
Town and Township—East Orange—Streets— Telephone. 

On Certiorari. 

Opinion by Dixon, J. This case brings up the appointment by 
this court of commissioners for the purpose of fixing a right of 
way through the township of East Orange. 

It appears that East Orange is a town, and therefore the compauy 
should have applied to the legislative body for a designation of the 
streets through which to place their wires. 

The petition in this case is inadequate, because it does not state 
height and diameter of poles, and also the position they are to oc- 
cupy, which are all necessary in order that the proper damages 
may be ascertained. 

Proceedings set aside. 





CITY OF ELIZABETH v. ESSEX COMMON PLEAS. 

Application for mandamus to compel the Common Pleas of Essex 
County to record the returns of the surveyors laying out highways 
made in 1851, in the then town of Elizabeth. The survey in 1851 
laid out a highway. <A caveat was filed, but otherwise the matter 
has rested since then. 

The court read only an abstract of the opinion in this case, and 
said: ‘* The charter of the city, passed in 1855, directs the manner 
in which streets and highways are tobe opened. The court refuses 
to order the Court of Common Pleas to record the returns.”’ 


BAUMAN v. HOBOKEN DISTRICT COURT. 
Practice—New Trial—Mandamus. 
Application for mandamus to issue an alias writ of execution. 
Application had been made to the District Court for a new trial ; 
the hearing was set down fora future day. The new trial had 
been refused and anappeal taken. Held, that the time for taking 
an appeal is within ten days after the hearing by the court. In 
this case it was made ten days after the filing of the opinion. 
Writ ordered to be issued. 


WATERS v. HAINES. 
Practice—Justices Court—Amendment of Pleadings. 
During the trial of this case the complaint and other papers were 
found to be incorect. The Justice of the Peace amended them. 
Held, although it is very desirable that the justices should have 
the power to amend pleadings, ete., still the law gives them no 
such authority and the judgment must be reversed. 
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MCLAUGHLIN v. KENNEDY & IRVING. 

McLaughlin brought suit in ejectment against Irving in the 
Somerset Circuit. Kennedy it appears rented a farm in 1885 from 
McLaughlin. After entry Kennedy made an agreement with 
Irving for working and improving the farm. Subsequently Ken- 
nedy executed a release to McLaughlin. Held, that Irving had 
never had title. 


NELSON ET ALS, v. NEWTOWN DAIRY COMMISSIONERS. 

There were a number of these cases, brought under the act of 
1886, to prevent deception in the sale of oleomargarine. The pro- 
ceedings in these cases are summary, and the convictions must be 
set aside on account of the defects in the pleadings. 


YARD v. BOROUGH COMMISSIONERS OF OCEAN BEACH. 

The defendant, the Borough Commissioners, is entitled to judg- 
ment. The borough was organized under the act of 1874. There 
seems to be no reason why the court should determine it to be 
unconstitutional because special. 


LEWIS v. GASKELL. 

Notice—Practice. 
Application for discharge of insolvent debtor. Notice of this 
application should have been given to all parties interested or con- 
cerned. In the absence of such notice application must be refused. 


MERKLE v. N.Y. L. E. & W.R. R.z 
The court held the verdict below erroneous, because grossly ex- 
cessive, and said that the plaintiff could take $1,000, as the rule 
granting new trial would be made absolute. 


WEST HOBOKEN ». SIMS. 
Application to be permitted to file plea setting up the statute of 
limitations denied. 


GRANDIN v. GRANDIN. 
On demurrer. Judgment for plaintiff. 





STATE, JOHN WARD, ET ALS, v. COMMISSIONERS OF NEW BRUNSWICK. 
Assessments affirmed in a number of cases. 


WILLET v. GRACE, 
Application to change venue. Granted. 


PATERSON v. BLACK. 
Writ of Error will not lie. 
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STATE, ETC., v. SCHOOL DISTRICTS. 
Act of 1880, directs manner of obtaining money for school pur- 
poses. The provisions of this act were not complied with and the 
assessments must be set a side. 


STATE, BREESE BROS. v. SHERR, COLLECTOR OF HOPATCONG. 


The taxes upon prosecutor must be reduced. It is clearly shown 
in this case that the bonds in his possession and taxed as his prop- 
erty did not belong to him. 


FREYE v, PATTERSON. 
On certiorari from Monmouth Pleas. Judgment affirmed, since 
there is no ground from the state of the case upon which it can 
be set aside. 


LAWRENCE v. TOWNSHIP OF BRIDGEWATER. 
Judgment affirmed. 


McLORIMAN v. RYNO. 
Judgment below reversed. 


SMITH v. DONOHUE, 


Judgment below affirmed. 





BARCLAY rv. BRADSHAW’. 


Judgment below affirmed. 


STATE, LONG BRANCH ». CAPNOR, ET AL. 
Return set aside. 





KINGLIEB v. N. Y. L, E. & W.R.R. 
Rule discharged. 





ABSTRACTS OF OPINIONS RECENTLY FILED. 
(Court of Chancery.) 
OSBORNE ». O’REILLY. 


Contract—New Consideration. 

A agreed to do certain work, and found the material on which he 
was to work was not as represented. He then threatened to re- 
scind the contract, and B, the chief contractor, told him to go on, 
and that A would be compensated for the extra work. A did so. 
Held, he could recover the additional compensation, and that the 
promise was not made voluntarily and withont consideration. 
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STOCKTON v. MAYOR OF NEWARK, 
Cemeteries—Power of City. 

Where land has been dedicated to the public for use as a ceme- 
tery, the city has no power over it except to protect and regulate 
the public use, and it cannot sell the land, or release or extinguish 
the use, or use it for a different purpose. 





GRANT » CROWELL. 
Pleading—WNecessary Averments by Assignee. 
It is not necessary, to enable one to sue as assignee for the ben- 


efit of creditors, that he allege that he has given bond, filed an in- 
ventory, and in other respects complied with the statute. 


LONG DOCK CO. v. MORRIS E. R. CO. 
Railroad—Sinking Fund. 

A provision in a railroad mortgage for the expenditure of money 
received from the sale of part of the property clear of the 
mortgage, is not complied with by expenditure of other money 
before the receipt of the purchase money of the property sold, 
unless it is proven that the expenditure was made with the 
expectation of reimbursement out of the purchase money. 


(Prerogative Court, N. J.) 
CARROL v. BONHOW. 
Will—Nuncupative Will—Last Sickness. 

A nuneupative will, under the law of New Jersey, can only be 
made during the ‘‘ last sickness’’ of the testator or testatrix. Last 
sickness means in extremis, hence it is Held, that an alleged nun- 
cupative will, made nine days before the death of the testatrix, 
could not be admitted to probate as her will, as she had time and 
strencth thereafter to makea written will. 


(Court of Errors.) 


HUNT v. STATE. 





Taxation—Sale—wNotice. 


An advertisement of a tax sale read as follows: ‘* Third Ward; 
Chapman, Julia A.: Cost, 1.50; int. 24.22; tax, 177.23; total, 
202.95,’’ and was the only advertisement of eight parcels of land. 
Held, that description was insufficient, and that the sale, and all 
that followed it, were invalid. 
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NOTES OF RULINGS AT THE VICE-CHANCELLOR’S 
CHAMBERS, JUNE, 1887. 


NICHOLS v. WORDEN. 


Vested and Contingent Estates—Construction of Will—Defect in 
Deed— Amendment of Pleadings. 


The facts in this case were as follows: In 1866, Samuel Nichols 
died, conveying an estate of about $60,000 by will. to his wife 
during her life, and at her death directs his executor to divide 
the property equally among the children of his deceased sister, 
Lucretia Miller, or their descendants. The widow, Mary B. 
Nichols, died Jan. 14, 1886, never having married again. An 
administrator with the will annexed, having been appointed, who 
being in doubt as to who were entitled to take title, ete., Sarah 
Willcox filed a bill in chancery for a construction of the will and 
asale or partition of the real estate. The children of Lucretia 
Miller living at the death of Samuel Nichols were six, viz.: Timo- 
thy Miller, Reuben Miller, Harriet Daskam, Sarah Willcox, Maria 
Loomis and Emeline Hubbell. 

In 1872, the first three, viz.: The Millers and Harriet Daskam 
with their children executed a deed for $3,000 each, to 8S. Wordin 
and John Malloy, for their respective interests in the estate of 
Samuel Nichols. 

Subsequently Malloy assigned his interest to Wordin, and at the 
time of the death of Mrs. Nichols, he held deeds for one-half of 
the estate of Samuel Nichols. The bill filed by Mrs. Willcox was 
to settle the title, and make the descendants of Reuben and Timothy 
Miller parties defendant, who in turn filed” their answers. The 
deeds to Wordin and Malloy all expressly recite that the interest 
is of the latter kind or contingent. The answers of the descend- 
ants of the Millers set up that the remainder being contingent, no 
valid deed could be given during the life time of Mrs. Nichols; 
that the price received was inadequate, and that the signatures 
were obtained by misrepresentation and mistake as to their rights, 
and that the money paid was received and used by said Timothy 
and Reuben Miller, and that the deeds were informal and irregular. 
They tendered themselves ready to have the original sums with 
the interest repaid to Wordin, and asked that the deeds be de- 
clared void. Wordin and Malloy in their pleading admitted the 
interests of the children of Lucretia Miller to have been contin- 
gent during the life time of the widow, but insisted on the fairness 
of the bargain. 

Vick CHANCELLOR VAN FLEET, in rendering his decision said: 
The main question to be decided in disposing of this case is 
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whether the will gave to the children of Miss Miller, during the 
life time of Mrs. Nichols, a vested or a contingent estate. 

It cannot be questioned than the descendants of Lucretia Miller 
at the death of the testator took a vested and not a contingent 
estate, nor that they had the right to convey without the consent 
of their descendants, so that it makes no difference how their 
signatures were procured, or whether they were obtained at all. 

The fact that Worden and Malloy have taken deeds which recited 
that the estates conveyed by them were contingent does not estop 
them from denying such to be the fact; nor are they bound by 
their admission of this fact in their pleading. The court will 
allow them the opportunity to amend their answer so that it may 
appear therein that the estate is vested. 

The point having been also raised as to whether the deeds given 
to Worden and Malloy gave more than a life estate to them, the 
words ‘‘and their heirs’? having been omitted from the conveyance 
clause, the court held that the wording of the granting clause 
should be governed by the habendum clause, and as that gives to 
the grantees ‘‘and their heirs forever,’’ the deed is not fatally de- 
fecture in that regard, but gives an absolute title in fee simple. 





THE STATE, HERBERT BOGGS, RELATOR, v. THE SINKING FUND COMMISSIONERS 
OF THE CITY OF NEWARK. 


(New Jersey Supreme Court. Essex Circuit.) 
Mandamus— Power of Commissioners— Counsel Fees— City Counse:—Constructionof Statutes 


This is a case of importance to city governments. At the time 
of the sale of the Clinton Hill property the commissioners 
employed Mr. Boggs as counsel. When the property was sold the 
money went under the law, to the Commissioners of the Sinking 
Fund of the city of Newark, leaving no money in the hands of the 
Clinton Hill commissioners. Mr. Boggs sent in his bill for legal 
services to the commissioners, who had employed him, and not 
having the money to pay him they in turn sent it to the Sinking 
Fund commissioners. 

The Sinking Fund commissioners, under advice of counsel, re- 
fused to pay the bill, stating that all the money held in their pos- 
session was held for specific purposes—the payment of principal 
and interest of certain bonds. 

Suit was brought and application was made fora rule to show 
cause why a mandamus should not issue. By consent of counsel 
the rule was argued before Depue, J. The opinion delivered by 
Depue, J. was as follows: 

The material questions involved in this matter are the power 
of the Clinton Hill commissioners to compel the Sinking Fund 
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commissioners to pay the money, and the power of the Clinton 
Hill commissioners to employ counsel. There is no question but 
that the services charged for were rendered, but there are other 
questions involved : 

ist. The commission is not an independent municipal organiza- 
tion, but a department of the city government appointed to do 
certain special things under certain specialauthority. The special 
authority is derived from the city charter and a special act. In 
the act creating the commission authority is given the commission- 
ers to ‘‘employ surveyors and other assistants as they deem neces- 
sary.”’ Under the fundamental rule for the construction of stat- 
utes, which is that where such words as those quoted are used, the 
preceding and specific words of the statute must govern, the 


words, **surveyors and other assistants,’ I think refers only to. 


such assistants as would be necessary to perform the ministerial 
functions of the office. These functions are, the care of certain 
lands and the power to convey the same, and such assistants as 
the commission havea right to employ under the law should be 
employed only to perform ministerial acts. 

2nd. That section of the city charter providing for the appoint- 
ment of a city counsel strengthens the above opinion. The char- 
ter provides for the appointment of city officers and provides for a 
complete system. Among them it includes a city counsel, and 
defines his duties. ‘The duties of the city counsel are to do the 
general law business of the city and to advise all city officials and 
departments as to law matters, and the law also fixes his salary, 
and says that he shall receive no fees of any kind for his work. 
If the commissioners required legal advice it was the duty of the 
city counsel to give it and be responsible for it. 


a +. — —_ 


MISCELLANY. 


NEW JERSEY SUPREME COURT 


. : They have served to direct the studies of 
EXAMINATIONS. 2 , 
pein men who would otherwise have little hint of 
The written examinations took place on what they were expected to study. The 
Wednesday afternoon, June Sth, and the examiners are not a permanent body, furnish 
oral examinations were held before the court no outline of study, deliver no lectures and 
on the next day after the reading of the offer no suggestions to the studerts, and 
opinions. these have only tradition to rely upon for 
The examiners were C. T. Cowenhoven, r guidance. 
Allen H. Strong, George T. Parrot and M. In colleges and law schools where every 
R. Sooy. aid is given to the student in the prosecution 
We have always published the examination of his studies, it is a well-established custom 
papers, in order that law students might to publish all the examination papers from 
gather from them a general idea of what was year to vear. 


required from them on admission to the bar. The New Tersey examiners, however, at 
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» furnish us with copies of 





this term decline 
the papers after the examinations, and said 
they thought it best they should not be pub- 
lished. Of course we found copies of 
papers without much tr yuuble, and after 
mature deliberation and consultation with 


t 


Judge Depue, we publish the papers, and 


propose to do so after every term, 





The following are 


attorneys admitted. 


John R. Hardin, Jonathan W. Aston, 
Robert Williams, Adrian Scharff, Charles 
G. Titsworth, John O. H. Pitney, John F. 
Hawkins, Herbert W. 
Herbert, Harvey C. Hunt and W. C. Geb- 
hardt, Jr. 





munds, Charles B. 


ATTORNEYS. 

Alfred S. Badgley, Horace Robeson, Wil- 
liam H. Emerson, Jr., Joseph Wood, Wil- 
liam S. Darnell, J. Spicer Leaming, Willis 
P. Bainbridge, Murray A. Weart, William J. 
Kearns and George J. McEwan. 

> 7 

The questions asked on the written exami- 

nations were as follows: 
COUNSELORS. 
1. What is an incorporeal hereditament ? 


be acquired and 





2 How can real estate 
how alienated 

3. Mention the different kinds of estates. 

4. What is an easement ? 

5. What is the difference between a con- 
tingent remainder and an executory devise ? 

6. What is dower? How is it secured, 

: 

and how may the right to it be barred in 
New Jersey? Can it be barred by the act 
of the wife alone, in the lifetime of her hus- 
band ? 

7. Is a dower interest subject to levy and 
sale under an execution at law ? 

i 

| 


8. What is a wil How many kinds are 


there ? With what formalities must their 
execution be attended ? 

9. How and where may wills be proven, 
in New Jersey ? 

10. In the event of the death of the father 
and husband, seized of real estate and intes- 
tate, and after him his children die, without 
heirs and intestate, what right has the widow 
and mother in the lands ? 

11. What is partition? When and where 
may proceedin 


gs in partition be commenced ? 


12. State the mode of procedure? 


13. From what date is a judgment a lien 


on the land of a judgment debtor ? 

14. What is necessary to permanently 
establish the priority of the lien of a judg- 
ment on lands 

15. From what date is interest to be com 
puted on legacies 

16. What is replevin ? State mode of 
proced ire 

17. What is a tax ? 

18. How must property be assessed for 
taxes in New Jersey ? 

Ig. State the proceedings necessary to 
secure an adjudication of the Court of Errors 
and Appeals on a contested question of taxa- 
tion ? 


20. What is the difference between crimes 


and misdemeanors ? Define Homicide; 
Burglary; Arson; Embezzlement, and Con- 
spiracy. 

ATTORNEYS 

1. What is Law lo what three general 
principles does Justinian reduce the whole 
doctrine of Law ?) Upon what true founda- 
tion do all human laws depend? 

2. What is the Common Law? Upon 
what is it founded? What is the evidence 
of it? To what extent has it been adopted, 
and what force and effect has it in New 
Jersey ? 

3. What is Municipal Law? What is the 
Supreme law-making power in New Jersey ? 
How composed What law regulates the 
intercourse of independent States or Nations? 

4. Of what four parts may every law be 
said to consist? Define each. 

5. What is the method of interpreting a 
law? What are the most natural and proba- 
ble signs for securing the proper interpreta- 
tion of a law ? 

6. What system of jurisprudence arises 
from the last mode of interpreting laws ? 
Define it. What is its principal jurisdiction ? 
What concurrent jurisdiction has it ? 

7. What is a Statute? How many kinds 
are there ? What relation do all Statutes 
bear to the Common Law? Give the rules 
to be observed in the construction of Stat- 
utes 

8. What are the objects of Law? How 
are they divided? How are the rights of 


persons divided and subdivided ? How are 
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the rights of persons determined, or their 
wrongs redressed ? 

9. How are actions divided by the Com- 
mon Law? Give the different forms of ac- 
tion. 

10. Give the forms of action, under the 
recent rules of the Supreme Court of New 
Jersey. Can different causes of action be 
joined in the same suit ? 

11. What is Process? What is the first 
to be made use of in personal actions where 
the plaintiff is not entitled to bail? How 
served ? How and where returned ? 

2. When shall courts of law be open for 
the return of writs and process in civil 
causes? What exceptions are there ? 

13. State the course of procedure in an ac- 
tion upon a promissory note against parties 
separately liable thereon? What judgment 
may be rendered for the plaintiff or the de- 
fendants or either of them ? 

14. In case one of the parties, against 
whom judgment shall be given, and who is 
secondarily liable, pays it, what is the pro- 
cedure to enable him to recover the money 


1e 


he paid from the party primarily lial 


15. In an action in the Circuit Court upon 
4 promissory note, where no defense is made, 
what is the earliest day judgment by default 


can be entered ? 





16. Where the cause of action arose in 
this State and is denominated local, and the 
defendant is a nonresident, what are the 
proceedings other than by attachment, to 
obtain J lgment against the defendant ? 

17. Give the necessary steps to recover a 


debt by proceedi in attachment. 





18. Give the necessary steps to docket a 
judgment recovered in a justice court, in the 
Common Pleas. 

1g. Give the necessary steps in an appeal 
from the judgment of a Justice of the Peace. 
When and how are appeals tried. What 
remedy has the party in whose favor judg- 
ment was given before the justice, who also 
recovers judgment in the Common Pleas. 
When is an appeal bond not required. What 
is necessary to make the judgment of the 
Common Pleas, on an appeal, a lien upon 
land? 

20. Give the necessary steps for laying out 
a public road in one County. How are the 


proceedings of the surveyors reviewed? What 


amendments to the return of the surveyors 
are allowed, and how are they procured? 

2r. What are pleadings? Name them in 
their order? 

22. What is an issue? How many kinds 
are there? Which takes precedence in being 
heard and determined? How are issues de- 
termined? 

23. What is Judgment? How many kinds 
are there? How are judgments enforced? 
In the Circuit or Supreme Court what is 


necessary to make a sale of either chattels or 


ands under an execution, good? 

24. Can you arrest the person of a female 
in any civil action in New Jersey? 

25. What is a capias adrespondendum, 
and when may it issue? How is it executed? 
What can the defendant do upon being 
served with a capias? What return does the 
Sheriff endorse upon the writ? What must 
the defendant do on the return day of the 
writ or the day after? 

26. What jurisdiction has the Orphans’ 
Court? Who constitute it? What jurisdic- 
tion has the Surrogate? Does an appeal lie 
from the Orphans’ Court or Surrogate? To 


what 


jurisdiction? What Court finally de- 
termines questions arising in the Orphans» 
Court or before the Surrogate? How are 
auses carried to this Court of last resort? 
27. What is a lien? How does the right 
lien generally arise? What is a mechanic’s 
1? Give the steps necessary to enforce it? 
28. Who has the right of suffrage in New 
rsey? By what is it secured? What are 
the conditions under which it can be exer- 
cised? Who are deprived of that right? 
THE NEWARK SAVINGS 
INSTITUTION. 


The long litigation between the receiver 
of the Newark Savings Institution and the 
managers has been ended, by the acceptance 
by the receiver, under the order of the Chan- 
ceilor, of the sum of one hundred thousand 
dollars, offered by the managers by way og 
compromise. The receiver retains the de- 
preciated securities which were the original 
cause of the losses of the bank, and may yet 
make enough on them to pay all the deposi- 
tors in full. Only about twelve and a half 
per cent. remained to be paid before the 


com} romise was made. 
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THE DINNER TO CHANCELLOR 
RUNYON. 

Several good speeches made at this dinner, 
were crowded out last month by the printer 
and inexorable laws of space, and we cannot 
now serve them up cold; but Judge Dixon’s 
was so spicy that we think some of its flavor 
may still remain even in a short abstract 
of it. He said: ‘*The Supreme Court are in 
cordial sympathy with the members of the 
Bar in their approval of Chancellor Runyon. 
He was unequaled in his patience with 
every pleader. His mind was imbued with 
equity principles. In the court in which we 
common law lawyers sat to review his judg- 


ments there always came before us a sure 





prisingly clear statement of the pleadings 
g 
iy 
and e e, so that it always remained in 





doubt whether the subordinate or the final 


judgment was just. And so when we sat 
g 

beside him in a common law case, he 
brought to it a clear knowledge of legal 


principles transfused with the spirit of equity. 
Has he not put an end to the theory that the 


e and a villain in 


defendant must be a rogt 


order to give the complainant a ground of 


> 





complaint? The defendant may be a re- 








spectable man and still be a defendant in 
this court He is no longer a combiner and 
confederator. The forms being still a means 
of justice have ceased to be the measure of 
justi 

‘‘T make bold to say that there are 


technical impediments to justice In New 


Jersey than in the States where they boast 





of simplicity « pleading, in spite ol the 
cases on border line between law and 
whi a disgrace to our system, 
ugh in the court of equity he planted 

g juity 





es. where there was but one before, 
yet he rid the Supreme Court of the vice of 
being compelled to do wrong because they 


and so he has left 





were unabl 


o do rigi ce 


the St with one vice less than it had 





before.” 


A TITLE INSURANCE COMPANY. 


‘* Fidelity Title and Deposit Co.” has be- 
gun business in Newark with T. T. Kenney 
as president, A. R. Denman, secretary, and 
ex-Chancellor Runyon as counsel. The 
ompany has employed a number of men to 


c 


analyze the records, locate the various lots 
and tracts of land of Essex county, and make 
maps and indexes with a view to making 
searching easy and certain. The advantage 
of the plan is that searches once made will 
be kept together and preserved, and will not 
have to be made again. It is intended to 
make sectional maps of the whole county, 
upon which will be located the tracts de- 
scribed in the various deeds and mortgages, 
and to examine the title with reference to 
the property affected, that the maps will 
serve as an index to everything on record 
affecting the land in question. 

The object of the company is primarily, 
the insurance of titles upon its own examina- 
tion, and it is not proposed to issue abstracts 
of title, but to leave that work to the bar, 
We presume that the lawyer who is to make 
the abstract will be allowed to see the 
searches; if he is not, he will be heavily 
handicapped, and abstracts will remain as 
expensive as before and will soon go out of 
use. We are informed that the company 
desires the co-operation of the bar and will 
not intentionally work against its interests. 

It is desired to established a repository for 
maps and abstracts of title where they can 
always be readily referred to, and where 
much valuable information will be gathered 
together. 

The company will also act as_ trustee, 
guardian, administrator and receiver, but we 
understand they do not intend to follow the 
example of the Philadelphia companies and 


gather up all the legal business relating to 


these matters for their own counsel; but they 
propose to leave the legal management of 
the estates in the hand of the counsel of the 
parties interested or from whom the trust 
comes. There is no doubt that a good com- 
pany will soon be regarded as safer than 
individuals for the management of estates 
and trusts, and will soon absorb much of the 
business, and it is greatly to be desired that 
such a company should work in harmony 


with the bar and the bar with it. 


AFFIDAVIT FOR DISCOVERY. 


Judge Depue, in the course of some remarks 
at the Essex Circuit, called attention to the 
printed form of affidavit to petitions for dis- 


covery in aid of execution and said it was 
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doubtful whether that was sufficient verifica- 


tion under the statute. The statute says 


the creditors shall present a petition verified 
shall 


affidavit is in the form used in 


by oath, in which he state certain 


rhe 


Chancery, saying, that as to his own acts the 


things. 


petition is true, and as to the acts of others 
he believes them to be true. The facts to be 
stated under oath are principally the acts of 


others, and it may be questioned whether 


this is a sufficient verification by oath. 


NEW ADVISORY MASTERS 


Chancellor McGill has appointed the fol- 


lowing advisory masters: S. Meredith Dick- 


Ss 


inson, Trenton; Leon Abbett, A. Q. Garret- 


son, Isaac S Taylor and Joseph F. Ran- 
City; John R. Emery, Fred- 
eric W. Stevens and William 
Newark; W. H. Vredenburgh, Freehold, and 
David J. 


Camden. 


dolph, Jersey 


5S. Gummere, 


Pancoast and Charles G. Garrison, 
The masters appointed by Gen- 

eral Runyon while he was Chancellor are 

continued in office. 

BOOKS RECEIVED 


Vol. XLIX, 
rhe W. S. 


New JERSEY LAw Reports, 
Vroom XX. part I. Trenton 


Sharp Printing Co., 1887. 


This is the first half of the twentieth 


volume of Vroom’s Reports and contains 

the opinions read at the November, Term, 

1886, both in the Supreme Court and in 

cases at law in the Court of Errors. There 

is also a thorough index, and table of the 
cases reported. 

Text Book SERIES, 
Treatise on the Law of 
Pitt Taylor, from the Eighth English 
Edition, Philadelphia rhe Blackstone 
Publishing Co., June 1, 1887. 


Vol. I, No. 7. A 


Evidence. By /. 


This is the first part of Vol. I of this well- 
known treatise on the law of evidence as ad- 
with 


fore 


ministered in England and Ireland, 


illustrations from American and other 


eign laws. 

This edition is especially valuable because 
the Judicature Acts of 1873 and 1875, the 
New Bankruptcy Act, the New Code re- 
specting Bills of Exchange, etc., have so 
altered or unsettled the law on this subject 
make 


as to t especially difficult to weld 


into one consistent whole the provisions 
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relating to evidence, found scattered through 

these numerous enactments. 

With these difficulties the author has suc- 
ceeded in a remarkable degree. A feature 
of great value is the index consisting of 128 
pages made up of a list of abbreviations, 
tables of cases and statutes cited, and tables 
of rules and forms of Supreme and County 
Courts. 

STEWARTS’ NEW JERSEY DIGEST, Vol. 3. 
Supplement 1876-1887. By John d. 
Stewart, Trenton, N. J. Naar, Day & 
Naar, Printers, June 1, 1887. 

This volume brings up to date the digest 
of the and 


equity of New Jersey. 


decisions of the courts of law 

It embraces all the cases reported in the 
regular reports of the state, and also in the 
reports for the District and Circuit Courts of 
the United States for the District of New 
There is a long and valuable table 
of cases, approved, affirmed, reversed, over- 
and 


Jer sey. 


ruled, modified, criticised, explained 


distinguished by subsequent decisions in 


New Jersey, and also an exhaustive table of 


cases. 


NOTES OF EXCHANGES, 

THE CaPrpE LAW JOURNAI A bi-monthly 
Journal of law published under the con- 
trol of the Incorporated Law Society of 

the Cape of Good Hope, at Grahamstown, 

Cape of Good Hope, Africa. Edited by 

W. H. S. Bell, Vol. 1V. Part I, Feb’y, 

1887. = 

The special feature of this journal is that 
it deals with the Roman-Dutch {Law as ad- 
African Colonies 
Among 


ministered in the South 
and states where the law prevails. 
the articles in this number is one on the 
position of lessors and lessees of immova- 
This 


valuable essay and shows clearly the 


and 
dif- 


ference between the English and the Roman- 


ble property. is an interesting 


Dutch Law on this subject much to the ad- 
vantage of the former. Another article, one 
on ‘*Civil Imprisonment,”’ shows still further 


the predominance of the Roman-Dutch 


Law in these Colonies. 
Among other things, the Journal contains 
; mae 
a digest of cases of the Eastern Districts 
of Transvaal. 


Courts and Court 


It is certainly a good Journal and we wel- 


Supreme 


come it to our list of exchanges. 





